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UNITED STATES DISTRICT CEIDURTw FPOF VERKOR

DISTRICT OF VERMONT FEn
MICHAEL CASSIDY and ) A5 00 7 P15 00
ROBERT J. CABIN, ) G
) VRN R L HIN
Plaintiffs, ) ORAL LARGUMEN’LRE UESTED
) EFUTY CLELS
V. ) Civil No. 1: 04 CV- 258
)
TOM RIDGE, Secretary, United States )
Department of Homeland Security, et al., )
)
Defendants. )

FEDERAL DEFENDANTS' REPLY MEMORANDUM'

As set forth in the Federal Defendants’ Motion to Dismiss, this action should be
dismissed because the cursory searches at issue readily meet the Fourth Amendment’s
reasonableness standard under the Supreme Court’s “special needs” case law, and the Second
Circuit’s binding precedents upholding even more intrusive searches in the airline context.

Nothing in Mr. Cassidy’s Opposition changes that conclusion.

! The Federal Defendants do not oppose the Motion of Robert J. Cabin for Permission to
Join as Plaintiff. The Amended Complaint, filed in response to the Federal Defendants’ Motion
To Dismiss, adds facts pertinent to Mr. Cabin’s experiences on the LCT ferries, Am. Compl.
99 4.1, 84-96, and corrects some of the assertions concerning the regulatory and factual
background, id. 99 11-24.2. In addition, the Amended Complaint includes new facts. Id. 19 30,
32, 35-37. Notwithstanding these additional factual allegations, the Amended Complaint is
subject to dismissal on the same grounds as those set forth in the Federal Defendants’ Motion To
Dismiss and the arguments set forth herein, with the exception of the standing argument
pertaining to bike passenger screening. In light of Mr. Cabin joining as a Plaintiff, the Federal
Defendants withdraw that standing argument. The Federal Defendants hereby amend their
Motion To Dismiss to incorporate a request to dismiss the Amended Complaint and where
relevant, address the additional facts set forth in the Amended Complaint.






















































